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ISLAM CAME TO PROTECT SOCIETY FROM 
CRIMINALS AND NOT TO PROTECT CRIMINALS 

AT THE EXPENSE OF SOCIETY 
THE RIGHTS OF SOCIETY VERSUS THE “RIGHTS” OF 

THE CRIMINAL1 
 

 

 وددوا حيممٍ أَقةُ الَئملَو ي اللَّهف ذْكُمأْخالَ تو يدعالْبي الْقَرِيبِ وف اللَّه  
“Carry out the legal punishments on relatives and strangers, and do not let the fear of 

blame stop you from carrying out the command of Allah.”2 

 

 Part 2  

 

THE STORY SO FAR… 

In paper one, we started our critique of western attitudes towards Islam’s legal punishments by 

demonstrating a double standard. We argued that even if Islam were on one side of the social 

spectrum (the harsh side), it would not necessarily prove that western ideals of human rights and 

liberal notions of justice have attained the ‘golden mean’3 and have set the desirable standard. We 

then went on to substantiate our assertion with sturdy arguments and compelling evidence. We 

elaborated on Islam’s legal objectives that have come to preserve and protect the necessities of 

life, demonstrating that Islam places great emphasis on the welfare of humanity. We then went on 

to discuss how all religions and most ways of life recognise these objectives, but due to the violent 

rise of secularism in the west, which unconditionally demands a separation of state from religious 

institutions, the term ‘religion’ has been gutted of its historical insides and renovated with liberal 

                                                 
1 Written by Abu Ameenah, AbdurRahman Bennett. 
 
2 Sunan Ibn Mājah (3/20). Graded as Hasan by Shaykh Muhammad Nasir ad-Deen al-Albāni. This order of carrying 
out the legal punishments refers only to the Muslim authorities and those in whom authority is vested. This does not 
apply to the bandit renegade outfit ISIS. 
 
3 The ‘golden mean’ is the desirable middle (intermediacy) between two extremes, one of excess and the other of 
deficiency. This is something that Islam commands its adherents to strive for in all spheres of life. The Qur’an states, 
“Thus, We have appointed you a middle nation, that you may be witnesses against mankind, and that the 
messenger may be a witness against you.” [al-Baqarah 143] 

https://en.wikipedia.org/wiki/Religious_organization
https://en.wikipedia.org/wiki/Religious_organization
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contents. This required us to spell out ‘religion’ from an Islamic perspective so that Islam can be 

judged by its own standards and not by the revised standards that are dictated by liberal notions 

of religion. We argued that religion in Islam does not refer to the preservation or free flourishing 

of all religions known to man because, simply put, that would be counter-intuitive and counter-

productive to the purpose of a true religion or even religion. Secularism looks at religion as one 

would look at a dinosaur relic in a museum - a marvel from a bygone time but best kept to those 

times bygone. We, the Muslims, would accept this as true for all religions but with the sole 

exception of one. 

 

Then we went on to look at the sanctity of life and argued that only within a godly environment 

can life be truly sanctified .4 That is not to say that we make life sanctified to the point where it 

becomes completely inviolable because taking life is sometimes required to protect and preserve 

the sanctity of life. It is simply an unavoidable evil employed to combat a greater evil. Then we 

went on to discuss the principle ‘prevention is better than cure’ and how western societies are 

more about the cure than the prevention and how Islam places prevention way before the cure.  

 

In this paper, we will take a closer look at the legal punishments in Islam in the context of Islam’s 

five universal necessities that must be preserved and protected for the spiritual and physical 

wellbeing of humanity.  

 

THE BE-ALL AND END-ALL 
If you believe that this world is the be-all and end-all then such a belief will invariably have a 

permanent impact on your views surrounding human life and how life as a human should be lived. 

If you believe that there is no God or Day of Resurrection then inevitably this short life becomes 

the be-all and end-all. If you believe that at some point in your short life that nothingness will 

                                                 
4 The counter argument to this would be that even if religion does have a unique outlook on the preservation of life, 
it also has a ‘unique outlook’ on ending life for reasons that are inherently religious. The inherent religious component 
is that all religions see themselves as the true religion and this invariably leads to a bloody game of religious thrones. 
We would quickly retort to this argument by stating that the term ‘religion’ has the elasticity to include secular 
ideologies. The simple definition of religion is “a specific fundamental set of beliefs and practices generally 
agreed upon by a number of persons or sects”. What stops this definition from being applied to secular ways of 
life? Thus, one would argue that the inherent component is not religious but rather it is an inherent part of man and 
his inability to unite on a common truth which is violently demonstrated through the enumerable schisms that man 
creates. Moreover, an argument against religion is not necessarily an argument against all religion. The simple fact is 
that as long man exists, religion, in some shape or form, will always exist. To rid the world of religion would mean to 
rid the world of man. 
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embrace you and absorb you, then staving off this oblivion becomes your main priority in life. 

You will be a true proponent of carpe diem (seize the day),5 and as a result you will place very little 

trust in tomorrow and even less in the hereafter, about which the Qur’an says 

 

 ٢١ ٱ�ِخَرةَ َوتََذُروَن   ٢٠ ٱلَۡعاِجلَةَ بَۡل ُ�ِبُّوَن  َ�َّ  ١٩
But (you men) love the present life of this world. And leave alone the Hereafter. 

[Al Qiyamah,19-21] 

 

So with this all-consuming mindset, what laws would you change in your favour to protect your 

fragile life at any cost? What attitudes would you adopt towards others who do not share your 

bleak outlook on life? Would you start to conveniently label those who oppose your outlook on 

life as barbaric, backward and uncivilised, despite the fact that for over 1400 years those who 

oppose you have been carrying out their civic duties and restoring (and also setting precedence in) 

human civil rights?6  

 

Therefore, if you believe that this life is the be-all and end-all then life, or more precisely your life, 

becomes sanctified to the point of holiness. The justification for this thinking is truly self-serving 

                                                 
5 Funnily enough, this is not a completely unsalvageable concept in Islam when it’s employed to mean ‘seize the day 
in terms of doing good deeds for the hereafter’. 
 
6 In states on Wikipedia about married women’s property in Britain:  
 

Before 1870, any money made by a woman either through a wage, from investment, by gift, or through 
inheritance automatically became the property of her husband once she was married. Thus, the 
identity of the wife became legally absorbed into her husband, effectively making them one person 
under the law. Once a woman became married her property was no longer her own and her husband 
could choose to dispose of it whenever he thought suitable.” 

 
This was the sorry state of women’s civil rights in Britain prior to 1870. Shaykh Abdullah al-Jibreen states regarding a 
wife’s property in Islam: 
 

The wife owns her wealth and she has the right to dispose of it. She may give it as gifts, give it in 
charity, pay off her debts, give up her rights to money that she is owed or give up her right to 
inheritance to whomever she wants, whether relatives or others. Her husband has no right to object 
if she is mature and of sound mind. Her husband does not have the right to dispose of any of her 
wealth except with her consent. (Fataawa al-Mar’ah al-Muslimah, 2/674). (Translation taken from Q&A 
Islam) 
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at its root and conveniently projected through altruistic slogans, such as “The Human Rights 

Act”, which now serve as the commandments written down by the scribes of liberal and secular 

law. Because on some level the justification is self-serving, it is also circular because the Human 

Rights Act was written by humans for humans who place human life above all. Nothing 

demonstrates this more than the democratic tenet “supreme power is vested in the people”. 

Given that supreme power has been arbitrarily handed down to the people, which human or group 

of humans have the supreme right to take life? And this is why, ironically, when the matter of 

taking life arises, we commonly hear the contradictory retort “no one has the right to take life 

because no one is ‘God’!”. 

 

The Muslims are not required, logically or morally, to believe that “supreme power is vested in 

the people”. Do non-Muslims feel obliged to believe that supreme power is invested in Allah, the 

sole Creator of the heavens and the earth? So must we be held to standards that do not apply to 

us and are alien to what we whole-heartedly believe in? Our standards are predicated on a 

monotheistic theocracy and not on a secular democracy, and until undeniable evidence can be 

brought to prove that Islam is inherently false, we do not see why we should be judged by the 

makeshift standards of others. Islam sees democracy and every other schism invented by man as 

inherently misguided and Islam is not shy to share what it sees.7 The Qur’an states, 

 

ُ  فََ�ٰلُِ�مُ  ۖ َر�ُُّ�ُم  ٱ�َّ ۖ إِ�َّ  ٱۡ�َقِّ َ�َماَذا َ�ۡعَد  ٱۡ�َقُّ َ�ُٰل فُوَن  ٱلضَّ ٰ تُۡ�َ َّ�
َ
 ٣٢فَ�

This then is Allah, your true Lord; and what is there after the truth but error; how are you 

then turned back? 

[Yunus 32] 

 

 

THE WISDOMS BEHIND LEGAL PUNSHIMENTS IN ISLAM 

At this point in our two-part paper, it should be clear that Islam’s objective is to protect and 

preserve (1) religion, (2) life, (3) intellect, (4) lineage and (5) wealth. However, these five 

                                                 
7 And neither was the prolific English writer H.G. Wells who said, “Every religion that is not suited to civilization 
should be rejected. I have not found any religion that is suited to civilization except Islam.” Milestones in Human 
History 
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universal necessities, which are aimed at maximising human welfare, cannot be effectively 

protected and preserved unless we have legal-based punishments in place to (a) deter those who 

have little or no regard for these human necessities and to (b) protect the masses from 

those who have proven they have little or no regard for these necessities that guarantee 

human welfare. The keywords in the previous sentence are deter and protect when you look at 

the matter from a socioethical perspective. However, Islam has a third way of looking at the 

wisdom of legal-based punishments that can only be observed through the lens of religion. Like 

most religions, Islam teaches the concept of sin which involves the act of transgression against 

God and His laws. Islam teaches that every human will be resurrected and judged by God for the 

way he chose to live his life, and based on his beliefs and deeds, he will dwell for an eternity in 

either Paradise or Hell. The Qur’an states, 

 

ۡعرُِضوَن  ٱۡ�َ�ََب   ١لِلنَّاِس ِحَساُ�ُهۡم َوُهۡم ِ� َ�ۡفلَةٖ مُّ
Mankind’s reckoning draws near while they turn away in heedlessness.  

[Al Anbiya 1] 

 

It also states in the Qur’an about this Day, which the multitudes are heedless about: 

 

نَّ بَۡيَنَها  َ�ُِد ُ�ُّ َ�ۡفٖس  يَۡومَ 
َ
� َوَما َعِملَۡت ِمن ُسوٓءٖ تََودُّ لَۡو أ ٗ�َۡ ا َعِملَۡت ِمۡن َخۡ�ٖ �ُّ مَّ

َمَدۢ� بَعِيٗد�ۗ  ۥٓ َوَ�ۡيَنهُ 
َ
 ٣٠أ

On the Day when every person will be confronted with all the good he has done and all 

the evil he has done. He will wish that there were a great distance between him and his 

evil.  

[Al 'Imrān 30] 

 

This is the Day that the overwhelming majority of humans have believed in, either through 

scripture, intuition or a yearning for a justice that is meted out objectively without being 

undermined by human shortcomings. 

 

Islam teaches us that one of the ways a Muslim’s sins and punishment in the hereafter can be 
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reduced or even erased8 is by a person undergoing some harm or hardship in this world. The 

Prophet Muhammad (صلى هللا علیھ وسلم) said, 

 

 ما يصيب الْمؤمن من شوكَة فَما فَوقَها إِالَّ رفَعه اللَّه بِها درجةً أَو حطَّ عنه بِها خطيئَةً
Nothing befalls a believer, a (prick of a) thorn or more than that, but Allaah will raise him 

one degree in status thereby, or erase a bad deed.9 

 
These words from the Prophet of Allah (صلى هللا علیھ وسلم) only carry weight with those who truly believe 

in Allah and His Messenger, and for this reason, the Prophet (صلى هللا علیھ وسلم) characterised the 

properties of a believer in the following hadith: 

 

شكَر فَكَانَ خيرا لَه وإِنْ  عجبا َألمرِ الْمؤمنِ إِنَّ أَمره كُلَّه خير ولَيس ذَاك َألحد إِالَّ للْمؤمنِ إِنْ أَصابته سراُء

 ا لَهريفَكَانَ خ رباُء صرض هتابأَص 
Strange are the affairs of a believer, for indeed all of his affairs are good. However, this is 

not the case with anyone else except in the case of a believer. If prosperity reaches him, 

he is thankful [to Allah], and thus there is a good for him in it. And if some adversity befalls 

him and he endures it patiently then there is good for him in it.10 

 

This state of being and state of thinking is truly something reserved for a believer. How can anyone 

who denies Allah or sees nothing beyond this world cultivate for himself an outlook like this? The 

Muslim and the non-Muslim share one existence but they are light years apart in terms of how 

they view and understand their shared existence. The Muslim is taught to view his punishment in 

this world as a purification process that absolves him of his burden of sin before he meets his 

Creator. This faith-based outlook towards punishment is not an attitude common among non-

Muslims and as a result, non-Muslims struggle to see and appreciate such things from a Muslim’s 

perspective. 

                                                 
8 Al-Fadl ibn Sahl said, “There is a blessing in calamity that the wise man should not ignore, for it erases sins, 
gives one the opportunity to attain the reward for patience, dispels negligence, reminds one of blessings at 
the time of health, calls one to repent and encourages one to give charity.” 
 
9 Saheeh Muslim (45/60) 
 
10 Saheeh Muslim (1/27) 
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During the early stages of Islam, the Prophet (صلى هللا علیھ وسلم) took an oath of allegiance from some of 

his Companions. In this oath, they swore not to associate anything in worship with Allah, steal, 

commit illegal sexual intercourse, kill their children, not to falsely accuse the innocent or disobey 

the Prophet (صلى هللا علیھ وسلم) with regard to anything good. Then the Prophet (صلى هللا علیھ وسلم) went on to 

say the following: 

 

 لَى اللَّهع هرفَأَج كُمنفَى مو نفَم  كذَل نم ابأَص نموابأَص نمو ،ةٌ لَهكَفَّار وا فَهيني الدف بوقئًا فَعيش 

 هاقَباَء عإِنْ شو ،هنفَا عاَء عإِنْ ش إِلَى اللَّه وفَه ،اللَّه هرتس ئًا ثُميش كذَل نم 
Whoever among you fulfils his pledge, then his reward is with Allah. And whoever falls 

into any one of these [sins] and receives the [legal] punishment in this world, that 

punishment will be an expiation for that sin. And if one indulges in any of them and Allah 

conceals his sin, it is up to Him to forgive or punish him (in the Hereafter).”11 

 

The great scholar of Islam, ash-Shāfi’ee, said regarding this hadith, 

 

يثدذَا الْحه نم نسئًا أَحيا شهلةً َألهكُونُ كَفَّارت وددابِ أَنَّ الْحذَا الْبي هف عمأَس لَم 
I have not heard anything that provides greater indication of how the legal punishments 

serve as an expiation for its people than this hadith. 

 

Hardship and adversity that we experience in this world can come to a Muslim’s rescue in the 

hereafter. The Prophet ( ھ وسلمصلى هللا علی ) said, 

 

ضت في الدنيا يود أَهلُ الْعافية يوم الْقيامة حين يعطَى أَهلُ الْبالَِء الثَّواب لَو أَنَّ جلُودهم كَانت قُرِ

 بِالْمقَارِيضِ 
On the Day of Resurrection, when people who had suffered affliction are given their 

reward, those who were healthy will wish their skins had been cut to pieces with scissors 

when they were in this world.12 

                                                 
11 Saheeh al-Bukhāri (2/11) 
 
12 Jāmi’ at-Tirmidhi (2402). 
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So now we can factor in a third wisdom for the wisdoms behind legal punishments in Islam: (a) 

to deter those who have little or no regard for the five human necessities and (b) to protect 

the masses from those who have proven they have little or no regard for these necessities 

that guarantee human welfare and (c) they serve as a means of expiation for those who 

commit major sins. 

 

So these are just some of the wisdoms behind legal punishments in Islam, and this is why the 

Muslims believe that 

 إِقَامةُ حد من حدود اللَّه خير من مطَرِ أَربعين لَيلَةً في بِالَد اللَّه عز وجلَّ 
carrying out one of the legal punishments prescribed by Allah is better than if it were to 

rain for forty nights in the land of Allah, the Mighty and Majestic.”13 

 

THE LAW OF APOSTASY: THE GREATEST CONTROVERSY 

In the arena of geopolitics and global ethics, this Islamic legal punishment for apostasy is perhaps 

the most controversial of all legal punishments. But is it the most controversial simply because it 

takes human life? Or is it the most divisive because it conflicts heavily with western values and 

social concepts that are founded on secularism or atheism or even diluted beliefs in God and 

religion? Perhaps it is the most divisive and most controversial of all of Islam’s legal punishments 

because the infrastructure found in western societies, from top to bottom, is not set up to 

accommodate for certain laws that are inherently religious. The law of apostasy can only function 

in a society that is governed, from top to bottom, by a body of law that is founded upon religious 

ideology. Only when we have such a religio-societal backdrop can the law of apostasy make any 

ethical or logical sense. However, when your outlook is dominated by western constructs and 

notions of religious plurality and the separation of religion and state, the law of apostasy becomes 

ethically and logically untenable. But why must this be the case when we have a backdrop whereby 

God is the supreme authority and the state is religiously duty bound to carry out His supreme 

authority to maintain law, order and justice? Allah says to the faithful believers in His Book: 

 

                                                 
13 Shaykh al-Albāni graded this hadith has hasan in Saheeh al-Jāmi’ (1139). 
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َها  ُّ�
َ
� ِينَ ۞َ�ٰٓ ِ  ٱ�َّ ِٰمَ� ب وِ  ٱلۡقِۡسِط َءاَمُنواْ ُكونُواْ قَ�َّ

َ
نُفِسُ�ۡم أ

َ
ٰٓ أ ِ َولَۡو َ�َ يۡ ُشَهَدآَء ِ�َّ  نِ ٱلَۡ�ِٰ�َ

قَۡر�َِ�ۚ وَ 
َ
ۡو فَقِٗ�� فَ  ٱۡ�

َ
ُ إِن يَُ�ۡن َغنِيًّا أ ۡوَ�ٰ بِِهَماۖ فََ� تَتَّ  ٱ�َّ

َ
ُ  ٱلَۡهَوىٰٓ بُِعواْ أ ن َ�ۡعِدل

َ
ْۚ وأ  ١٣٥ ا

O you who have believed, persistently stand up for justice, witnesses for Allah, even if it 

be against yourselves, parents and relatives. Whether one is rich or poor, Allah is more 

worthy of both. So follow not your desires, lest you not be just. 

[An Nisā’ 135] 

Not only does Allah command us to persistently stand up for justice, which is a wonderful concept 

in and of itself, He also commands us to be witnesses for Him by acting according to His laws and 

implementing them without succumbing to any bias. What does be witnesses for Him mean? It 

means representing Him by believing in Him and acting and implementing His laws, and let us not 

forget that the death penalty for apostasy is one of His laws. And here comes paradox: many 

Muslims do not mind us being Muslims, but what they do not mind inadvertently is how much we 

are Muslims. 

 

Hypothetically speaking, does this idea of judging by the laws of Allah, no matter how you 

personally feel towards these laws, lack coherency or does the idea only lose its coherency when 

Allah’s existence is needlessly challenged? If Allah does indeed exist and He is supreme in His 

authority, knowledge, wisdom and justice then would it not be inherently illogical not to rule by 

the dictates of His authority? Furthermore, due to our phobia of the word ‘dictatorship’, let us not 

assume that a ‘dictatorship’ which stems back to Allah, who embodies the very definition of justice, 

impartiality, wisdom and knowledge, is the same as a dictatorship that stems back to a fallible 

human and thus it must yield the same results. Sharing words (dictatorship) does not necessitate 

that they share a similar reality. That’s just poor analogy. 

 

When you choose to believe that there is no God or you believe in a loving man-god,14 how can 

you even begin to ethically contextualise the law of apostasy?15 Even though certain secular 

                                                 
14 “Malise Ruthven once said that the central theme of Christianity is love and the central theme of Islam is 
justice.” Susan C. Hascall’s Restorative Justice in Islam: Should Qisas Be Considered a Form of Restorative 
 
15 The loving man-god in the New Testament sure seems a lot different from the God of the Old Testament, who is 
meant to be the God of both(?!): “If your very own brother, or your son or daughter, or the wife you love, or 
your closest friend secretly entices you, saying: Let us go and worship other gods (gods that neither you nor 
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countries approve of the death penalty, taking life16 is still nowhere near as controversial as taking 

life in the name of religion, and within that distinction, we can isolate the real controversial 

components, namely God and religion. Once again, this takes us back to the five necessities of life 

and how they are prioritised. Preservation of life in secular countries is more indispensable than 

preservation of religion, which is enacted to protect one’s purpose in this life and permanent place 

in the next. It simply boils down to conflicting beliefs, and it is these conflicting beliefs that dictate 

how we rank the five necessities. Actually, an argument could be made that preservation of religion 

is no longer a necessity in the secular world, and it is only a necessity because militant secularist do 

not know how to get rid of it without throwing the proverbial baby out with it! If you are an 

atheist, humanitarian, communist, an agnostic or even a liberal believer then ranking the protection 

of religion as the first necessity (or even as a necessity) may make little or no sense to you. However, 

if you believe that this world is far from the be-all and end-all and that you will stand before your 

Maker on a Day, about which the Muslim believer declares, 

 

 ٓ َ ِ�َۡوٖ� �َّ َرۡ�َب �ِيهِ� إِنَّ  ٱ�َّاِس إِنََّك َجاِمُع  َر�ََّنا  ٩ ٱلِۡميَعادَ َ� ُ�ۡلُِف  ٱ�َّ
Our Lord! Verily, it is You Who will gather mankind together on the Day about which 

there is no doubt. Verily, Allah never breaks His Promise 

[Al 'Imrān 9] 

 

then the first necessity of this transitory life is the necessity of religion and its preservation and 

protection so that every human can (1) worship his Creator who has the right to be worshipped 

alone (2) fulfil his noble purpose that extends from the irrevocable right of his Creator (3) live by 

the laws and injunctions of Allah and His Messenger (  that are ethically and socially ( علیھ وسلمصلى هللا

viable for all times and places (4) save ourselves from a perpetual fate that is literally worse than 

death, and to secure for ourselves an eternal abode of bliss about which the Prophet Muhammad 

( وسلمصلى هللا علیھ  ) stated, 

                                                 
your fathers have known, gods of the peoples around you, whether near or far, from one end of the land to 
the other, or gods of other religions), do not yield to him or listen to him. Show him no pity. Do not spare 
him or shield him. You must certainly put him to death. Your hand must be the first in putting him to death, 
and then the hands of all the people." (Deuteronomy 13:6-9) 
 
16 There are 31 states in the USA with the death penalty and 19 states that have banned it. Last year alone, China 
carried out more executions than the rest of the world put together! 
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 . "ى قَلْبِ بشرٍ قَالَ اللَّه عز وجلَّ أَعددت لعبادي الصالحين ما الَ عين رأَت والَ أُذُنٌ سمعت والَ خطَر علَ

 ابِ اللَّهتي كف كذَل اقدصم 
Allah the Exalted and Glorious, said: ‘I have prepared for My pious servants which no eye 

has ever seen, and no ear has ever heard, and no human heart has ever perceived but it is 

testified by the Book of Allah.’17 

 

Then the Prophet (صلى هللا علیھ وسلم) recited the verse of Allah: 

 

آ  فََ�  ۡ�ُ�ٖ َجَزآَءۢ بَِما َ�نُواْ َ�ۡعَملُوَن َ�ۡعلَُم َ�ۡفٞس مَّ
َ
ةِ أ ۡخِ�َ لَُهم ّمِن قُرَّ

ُ
 ١٧أ

So no soul knows what is hidden for them of that which will refresh the eyes; a reward for 

what they did. 

[As Sajdah 17] 

 

Thus, how can non-Muslims morally contextualise the law of apostasy when there is nothing in 

their belief system that warrants it as a law? When we assume that God does not exist, then religion 

is reduced to nothing more than a social placebo and a lifestyle choice, and why should there be a 

law that ends life for a lifestyle choice?! When you have been socially conditioned to look at religion 

in this trite manner then the law of apostasy makes no sense at all. Once again, this proves that for 

any constructive dialogue to take place between these two heavily contrasting views on life, the 

dialogue would have to start with the existence of God and the purpose of life because the fork in 

the road returns back to these two age-old questions. We, the Muslims, believe in the death penalty 

for apostasy because we believe in Islam. Now at that juncture, one may say that the reasoning is 

circular but what makes it un-circular is that we can objectively substantiate our belief in Islam. 

The problem is that many people are not aware of this or do not even want to be made aware of 

this because of the stigma surrounding Islam and state-manufactured mass-hysteria. Nevertheless, 

if anyone wishes to constructively challenge the Muslim position on socio-ethical issues then they 

will have to at some point challenge our belief in Allah and Islam.  

 

Throughout the first paper, we explained why in Islam the preservation of religion comes before 

                                                 
17 Saheeh Muslim (6780). 
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the preservation of life because religion (a) paves the way for the right of God and His divine right 

to be worshipped alone and (b) the right of a person is that he be granted the utmost liberty to 

worship his Creator because it is his designated and indispensable purpose in life. That alone is 

not only sufficient as a reason for why religion precedes life but it also adequately answers the 

question why we have the law of apostasy in Islam to begin with. If we punish people in this world 

to save people from evil in this world, why can we not punish people in this world to save people 

from an evil that jeopardises and endangers their purpose in life, which determines their eternal 

abode in the next world? So is the law of apostasy controversial because it is inherently 

controversial? Or is it controversial because it directly challenges the values and tenets of atheism, 

secularism and reformist religion?  

 

As we alluded to earlier, the truth of the matter is that the controversy starts way before the law 

of apostasy. It starts with the outright denial of God or with reinterpretations of God to fit liberal 

definitions of religion. What if God exists and Islam is His religion? Where then would be the 

controversy and need to negate a law that protects His religion and its people? As long as the 

‘what if’ remains a possibility, the possibility should be entertained until the ‘what if’ is proven to 

be counterfactual. Otherwise, the ‘what if’ might come back to haunt you at a time when you 

cannot counter the factual. For the Muslims at least, the controversy starts with the outright denial 

of God. What warrants a complete denial of God or the complete denial of Islam without any 

impartial investigation? Is it not claimed that we live in the age of science, rational thought and 

reason? The age of the ‘scientific’ method? We can hear the reply right now: “This is all true; 

however, what you seem to forget is that science has put an empirical end to any notion of 

God.” But how can science and its methods disprove the existence of God when God by 

definition is not part of the fabric of creation and thus physically unobservable? The truth of the 

matter is that God no longer exists because they say so and not because they know so, because  

 

 ٢٤َوَما لَُهم بَِ�ٰلَِك ِمۡن ِعلٍۡ�� إِۡن ُهۡم إِ�َّ َ�ُظنُّوَن 
they have no knowledge of that; they only conjecture.  

[Al Jāthiyah 24] 

 

Islam, and other world religions, argue that belief in God or one God is not only intuitive it is a 
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part of the very fabric of our being.18 In other words, belief in the existence of God and His 

Oneness is not something that has to be learnt because we as humans come pre-packaged with an 

innate awareness of God.19  

 

ISLAM’S LEGAL PUNISHMENTS 

In this last section of paper two, we will provide a synopsis on three20 of Islam’s legal punishments 

and then tackle some controversial questions surrounding each legal punishment. 
 

(1) THE LAW OF APOSTASY 

The scholars of Islam state that the conditions for enacting the law of apostasy21 are five: 

 

First condition: that the person is mentally competent, and this means he is legally fit to stand 

trial, provided that that the person’s mental functions are not diminished or impaired (diminished 

responsibility) or the person is not outright insane. 

 

Second condition: the person is not a minor.22 This is not determined by a number but by 

biological factors (e.g., puberty). 

                                                 
18 The Prophet (صلى هللا علیھ وسلم) said “Every child is born in a state of fitrah (a human state that innately recognises 
Allah), then his parents make him into a Jew or a Christian or a Magian.” (Bukhari and Muslim).   
 
19 The Telegraph released an online article titled “Children are born believers in God, academic claims”. The 
article states, “Dr Justin Barrett, a senior researcher at the University of Oxford's Centre for Anthropology 
and Mind, claims that young people have a predisposition to believe in a supreme being because they 
assume that everything in the world was created with a purpose… The preponderance of scientific evidence 
for the past 10 years or so has shown that a lot more seems to be built into the natural development of 
children's minds than we once thought, including a predisposition to see the natural world as designed and 
purposeful and that some kind of intelligent being is behind that purpose."  
http://www.telegraph.co.uk/news/religion/3512686/Children-are-born-believers-in-God-academic-claims.html 
 
20 Originally, we were planning to provide a comprehensive synopsis on all of Islam’s legal punishments. However, 
for purposes of reducing the length of this paper, we decided to only provide a summary view of three. 
 
21 The Prophet (صلى هللا علیھ وسلم) said, “It is not permissible to take the life of a Muslim who bears testimony that 
there is no god but Allah, and that I am the Messenger of Allah, except in one of three cases: the married 
adulterer, a life for life and the deserter of his religion (Islam), abandoning the community.” (Saheeh Muslim) 
 
22  The Prophet (صلى هللا علیھ وسلم) said, “The pen has been lifted from three: from the sleeping person until he wakes 
up, from the minor until he grows up, and from the insane until he comes back to his senses or recovers.” 
(Sunan an-Nas’āi) 
 

http://www.telegraph.co.uk/news/religion/3512686/Children-are-born-believers-in-God-academic-claims.html
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Third condition: that the person of his own accord made the decision to apostate from Islam 

and he was not under duress.23 

 

Fourth condition: the person has to wilfully intend a statement of apostasy.  If the statement is 

said out of error then this is not a case of apostasy. 23F

24 

 

Fifth condition: the person has to be aware that his statement or action is blasphemous in Islam.25 

 

If any of these five conditions are not met then the law of apostasy is not implemented. According 

to the Hanbali School of law, a person who commits apostasy should be imprisoned for three days 

and given the opportunity to repent. If he chooses not to repent, only then is he executed for the 

crime of apostasy. 

 

ITS PURPOSE AND JUSTIFICATION 

The law of apostasy is put in place to protect and preserve the first of the five Islamic objectives, 

namely religion. Muslims view Islam as the true religion revealed by Allah for the whole of 

humanity.26 Belief in Allah, Islam and His Prophet Muhammad (صلى هللا علیھ وسلم) are more essential to 

a Muslim than water and food. 26F

27 It is more important than life itself because without it, life has no 

                                                 
23  The Qur’an states, “Whoever disbelieves in Allah after his belief, except for one who is forced [to renounce 
his religion] while his heart is secure in faith.” (an Nahl 106) 
 
24 The Prophet (صلى هللا علیھ وسلم) said, “Allah rejoices more over the repentance of His slave than any one of you if he 
is on his camel in a desolate land, then it runs away from him and on it is his food and drink, and he despairs 
of finding it. So he goes to a tree and lies down in its shade, having despaired of finding his camel, then 
while he is like that, it suddenly appears in front of him and he takes hold of its reins and says, because of 
his intense joy, ‘O Allah, You are my slave and I am your lord,’ making this mistake because of the intensity 
of his joy.”  (Saheeh Muslim) 
 
25 The Prophet (صلى هللا علیھ وسلم) said, “Verily Allah has pardoned for me my nation: their mistakes, their forgetfulness, 
and that which they have been forced to do under duress.” (Saheeh Bukhāri) 
 
26 The Qur’an states: “And whoever desires a religion other than Islam, it shall not be accepted from him, and 
in the hereafter he shall be one of the losers.” [Al 'Imrān 85] 
 
27 Imam Ahmad said, “People need knowledge more than they need food and drink, because they need food and drink 
once or twice a day, but they need knowledge with every breath they take. 
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designated purpose. Moreover, success in the hereafter, which is a fundamental tenet of belief, 

depends on how we live our lives as Muslims. How we live in this temporary world determines 

how we will spend eternity. This might not be important for the one who has dismissed God or 

dismissed religion, but for the Muslim it means absolutely everything. 

 

The first pillar of Islam is the testimony of faith: There is no god worthy of worship except 

Allah and that Muhammad is the Messenger of Allah.  This means that the Muslim faithfully, 

with full conviction, believes that Allah sent His Messenger Muhammad and revealed to him the 

Qur’an, and commanded him to convey this religion to all of humanity. This means that we do 

not cherry pick what we wish to believe or put into practice. It means that we obey everything that 

the Messenger commanded us with because whatever he commanded us with is from Allah. Allah, 

Himself, defines for us all the requisites of true faith: 

 

نُفِسهِۡم َحرَٗجا  فََ� 
َ
ٰ ُ�َّكُِموَك �ِيَما َشَجَر بَۡيَنُهۡم ُ�مَّ َ� َ�ُِدواْ ِ�ٓ أ َوَرّ�َِك َ� يُۡؤِمُنوَن َح�َّ

ا قََضۡيَت َو�َُسلُِّمو  ٦٥اْ �َۡسلِيٗما ّمِمَّ
But no, by your Lord, they can have no Faith, until they make you (O Muhammad) 

judge in all disputes between them, and find in themselves no resistance against your 

decisions, and accept (them) with full submission.  

[an-Nisā 4:65]. 

 

From the Prophet’s commandments that require full submission (on a state level) so as to maintain 

the label ‘Muslim’ is implementation of the words “Whoever changes his religion, execute 

him.”28 Why would any Muslim question the ethical stance of this command when he knows 

through certainty of faith that the command essentially comes from Allah? We have a crystal-clear 

understanding of the characteristics of our Lord, the comprehensive and compelling nature of our 

religion and the honesty and integrity of our Messenger. With this unwavering attitude and 

unshakable faith, why would we refuse to put into action what we have been commanded by our 

Lord and Creator, Who we believe to be the Most Wise, the Most Just and the Most 

Compassionate? In a democratic and secular environment, this level of conviction and unshakeable 

                                                 
28 (Saheeh Bukhāri) 
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faith is unachievable because democracy hands over the reins of power to privileged politicians 

who offer everything but give nothing just to seize power. And how can anyone appreciate an 

unshakable level of faith when they believe that  

 

ۡ�َياَما ِ�َ إِ�َّ َحَياُ�َنا  ۚ َ�ُموُت َوَ�َۡيا َوَما ُ�ۡهلُِكَنآ إِ�َّ  ٱ�ُّ ۡهُر  ٢٤ ٱ�َّ
“there is nothing but our life in this world; we live and die and nothing destroys us but 

time!” 

 

If this is the motto of the many then the many are going to surely hold contempt with the law of 

apostasy or even the law of taking life period due to an obvious self-serving conflict of interests. 

 

WESTERN ATTITUDES AND CRITICISMS 

Question: “Why would God require the taking of life for disbelieving in Him? Is He that 

insecure?!” 

 

This question is inherently flawed because it projects human negative qualities onto God. 

Insecurity and uncertainty is a mindset of fallible beings who cannot secure for themselves a state 

of permanent supremacy. As for Allah, who possesses the Attributes of Omniscience and 

Omnipotence and has complete control and supremacy over all things, then such a question 

logically implodes when directed at Him because He is completely secure in the knowledge that 

He lords and has complete control over everything. If we choose to disbelieve then our disbelief 

has no effect upon Him and only rebounds to detrimentally affect us in this world and in the 

hereafter. Allah reminds us about the impotency of our disbelief:  

 

نُتۡم َوَمن ِ� 
َ
�ِض إِن تَۡ�ُفُرٓواْ أ

َ
َ َ�ِيٗعا فَإِنَّ  ٱۡ�  ٨لََغِ�ٌّ َ�ِيٌد  ٱ�َّ

 “If you should disbelieve, you and whoever is on the earth entirely - indeed, Allah is 

Free of need and Praiseworthy.”  

[Ibrāhim 8] 

 

Rather, we are the ones who are insecure and feel inferior and thus (ironically) to avoid and shield 

how we feel, we develop for ourselves a superiority complex and then through it we vent our 
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insecurities onto God. Let us get something straight here: We are not obliged to worship Him 

because He is in need of our worship; rather, we are obliged to worship Him because we are in 

complete need of Him. One of Allah’s Names is as-Samad, which comprehensively translates as 

He is Self-Sufficient and is in no need of anything external of Himself; He is perfect in 

everything that is ascribed to Him and everything besides Him is in desperate need of 

Him. 

 

Let us think about it for a minute - if Allah were ‘insecure’ about us disbelieving in Him, why did 

He not just force us all to believe in Him? Choosing not to force when nothing can prevent you 

from forcing is the greatest demonstration of assuredness and independency. The Qur’an states, 

 

ّ�ُِ�ۡمۖ َ�َمن  ٱۡ�َقُّ  َوقُلِ   ٢٩َشآَء فَلُۡيۡؤِمن َوَمن َشآَء فَلَۡيۡ�ُفۡرۚ ِمن رَّ
And say: ‘The truth is from your Lord.’ Then whosoever wills, let him believe, and 

whosoever wills, let him disbelieve. 

[al-Kahf 29] 

 

Question: “The Qur’an states that there is no compulsion in religion but at the same time 

your religion requires the execution of those who choose to leave their religion. How do 

you reconcile this obvious contradiction?” 

 

Firstly, we should make a distinction between an apparent contradiction and an actual 

contradiction. If it is possible to reconcile between the opposing elements then why must we see 

this as a true contradiction? As for the verse,  

 

 ٢٥٦ ٱّ�ِيِن� إِۡكَراهَ ِ�  َ�ٓ 
“There shall be no compulsion in the religion” 

[al-Baqarah 256] 

 

then this is to be contextualised by the verse 
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�ِض َشآَء َر�َُّك �َمَن َمن ِ�  َولَوۡ 
َ
نَت تُۡ�رِهُ  ٱۡ�

َ
فَأ

َ
ٰ يَُ�ونُواْ  ٱ�َّاَس ُ�ُُّهۡم َ�ِيًعاۚ أ َح�َّ

 ٩٩ُمۡؤِمنَِ� 
 “And had your Lord willed, those on earth would have believed - all of them entirely. 

Then, [O Muhammad], would you compel the people in order that they become 

believers?” 

[Yunus 99] 

 

This clearly shows that when the so-called contradictory texts are understood according to their 

intent then there is no actual contradiction. The verse is teaching us that no one can be forced to 

enter Islam because Islam means wilful submission which is the opposite of coercion. True 

submission is a property of the heart that no one can force the heart to accept. As for the apostate 

then only after due process is he executed for rejecting what he knowingly accepted. 

 
 
(2) ISLAMIC RESTORATIVE JUSTICE (AL-QISĀS)29 

In Islam, restorative justice (al-Qisās) is associated with deliberate bodily harm and intentional 

killing. Islamic jurists are unanimously agreed that the law of restorative justice (al-Qisās) can only 

take place when the crime committed is intentional.30  

 

Legally speaking, the term al-Qisās means to do to the perpetrator what was done to the victim. 

If he killed then he is killed, if he caused injury then injury is inflicted on him. 

 

Even though the word al-Qisās linguistically translates as retaliation, the law of al-Qisās embodies 

more than the idea of retaliation. The law of al-Qisās includes three restorative options: (1) the 

                                                 
29 It should be interesting to all that there exists in the west a movement that advocates restorative 
justice and rigorously challenges the well-established institute of the prison system. The restorative 
justice movement “criticizes the lack of direct involvement by the community and the 
victims in sentencing and the modes of punishment utilized by criminal justice systems”. 
(Susan C. Hascall’s Restorative Justice in Islam: Should Qisas Be Considered a Form of Restorative Justice?) 
 
30 Ibn Qudāmah said in al-Mughni (8/214): “The scholars are unanimously agreed that al-Qisās is not required 
except in the case of deliberate killing, and we do not know of any difference of opinion with regard to Qisās 
being required for deliberate killing if all conditions are met.” 
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right to retaliation, (2) the right to blood money31 and (3) the right to pardon.32  

 

The conditions for carrying out Islamic restorative justice, according to the Hanbali jurisprudence, 

are four: 

 

The first condition is that the harmed person must be someone whose blood is inviolable. This 

applies to (a) the Muslim, (b) the Dhimmi (the person who lives under Muslim rule), (c) the 

person who is on peaceful terms with the Muslims and (d) the one who is given safe haven by the 

Muslims. 

 

The second condition is that he has to be legally responsible by being an adult or sane. If he is a 

minor or insane, no act of al-Qisās can be carried out. 

 

The third condition is that the victim should be of the same level as the assailant in terms of 

religion, freedom and bondage. This means that the victim has to be superior in terms of either 

religion or freedom. For example, a Muslim who kills a non-Muslim cannot be subjected to al-

Qisās because they are not equal in religion.33 There is some scholarly difference of opinion with 

regard to this third condition. Imam Abu Haneefah, Imam Ahmed (in one report) and Ibn 

Taymiyyah all hold the view that there is al-Qisās in the case of a Muslim taking the life of a Muslim 

slave. They argue their case based on the following statement from the Prophet “The blood of 

one Muslim (his life) is equivalent to the blood of another Muslim (i.e. equal in Qisās and 

                                                 
31 “Diyya (Blood money) is the payment of money to the victim of a violent crime. The 
payment can be made in substitution for the qisas penalty at the request of the victim(s) 
or it can be imposed if any of the procedural or substantive requirements for the imposition 
of qisas have failed.” (Susan C. Hascall’s Restorative Justice in Islam: Should Qisas Be Considered a Form of Restorative 
Justice?) 
 
32 In previous Jewish law systems, the options of blood money and pardoning were not available options. Thus, these 
two options were a special dispensation for Prophet Muhammad’s nation.  
 
33 Does that mean that a Muslim is allowed to kill a non-Muslim? Of course not! The first condition for al-Qisās makes 
this patently clear. Furthermore, the Prophet said “Whoever killed a person having a treaty with the Muslims, 
shall not smell the scent of Paradise, though its smell can be detected from a distance of forty years.” (Saheeh 
al-Bukhāri (3166). 
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blood money).”34 

 

The fourth condition is that the killer cannot be the father, grandfather, mother or grandmother 

of the victim. The evidence they use to codify this condition is the narration, “The father is not 

killed for the son.”35 They also use as evidence the Prophet’s statement: “You and your wealth 

belong to your father.”36 They complement these narrations with speculative reasoning and argue 

that it is not befitting for a child to end the life of his parents because the parents are the cause 

for the existence of the child, thus the child should not be the cause for their non-existence. 

The father is, however, obligated to pay the blood money37 and he cannot inherit from the 

deceased.38 They also counter their speculative reasoning by stating that, technically speaking, it is 

not the son that caused the death of his father but the father was the cause himself that brought 

about his own demise by transgressing against his son. Thus, the reverse in logic does not hold 

true because the non-existence of the son’s father was not caused by the son’s existence. 

 

Once again, there is a scholarly difference of opinion surrounding this condition. The above view 

is held by the majority of the Muslim jurists. Those opposed to this view, like Shaykh Muhammad 

ibn Sālih al-‘Uthaymeen, state that the correct view is that al-Qiyās can be applied to the victim’s 

parents and grandparents if it is known for a certainty that they intended to kill their child or 

grandchild. They argue their case by stating that the general evidences points to this and that there 

is no (explicit) textual evidence that warrants this exceptional case. They state that the 

aforementioned narration has been classified as weak by many of the people of knowledge. This 

was also the view shared by Imam Mālik ibn Anas.39  

                                                 
34 Sunan Abi Dāwood (2751). 
 
35 Jāmi’ at-Tirmidhi (1401). This hadith has a weak chain of narration. 
 
36 Sunan Ibn Mājah (2291). 
 
37 Abu Qatādah, a man from Banu Mudlij, killed his son, and 'Umar took one hundred camels from him, thirty Hiqqah, 
thirty Jadha'ah and forty Khalifah. (Sunan Ibn Mājah2646). 
 
38 It was narrated from Abu Hurairah that the Messenger of Allah (ملسو هيلع هللا ىلص) said,“The killer does not inherit.” (Sunan 
Ibn Mājah 2735). 
 
39 Two more important points: Firstly, the law of al-Qisās has to be carried out in the presence of the authorities so as 
to maintain law and order. Secondly, the person who carries out al-Qisās must be competent in carrying out the 
sentence. If not then the state executioner is assigned to carry out the sentence on behalf of the victim’s family.  
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ITS PURPOSE AND JUSTIFICATION 

Islamic Restorative justice (al-Qisās )came to protect life, give life and restore rights that have 

been violated.40 Indeed, “restorative justice and Islamic criminal jurisprudence emphasize 

the dignity of the individual and support opportunities for rehabilitation and healing for 

all parties affected by the crime”.41 Thus, Islamic restorative justice, as a legal concept, contains 

a lot more than just the proverbial notion of an eye for an eye. Restorative justice embodies the 

concepts of compassion, pardoning, social cohesion, reconciliation, compensation, atonement42 

and justice. Thus, al-Qisās is a fully developed body of divine law that has been ordained in the 

interests of individuals, families, communities and societies. This clearly shows that the 

community43 in Islam plays a monitored major role in the administration of justice because justice 

exists to serve the Muslim community.44 

                                                 
 
 
40 Interestingly, Michael Foucault, author of the book Discipline and Punish: the Birth of the Prison, argues that “the 
movement away from the punishment of the body and towards the imprisonment of the body through the 
widespread institution of the prison has resulted in an even more heinous form of punishment: the 
punishment of the soul… In addition, Foucault contends that the focus on rehabilitation in prisons 
encourages criminality.” (Susan C. Hascall’s Restorative Justice in Islam: Should Qisas Be Considered a Form of Restorative 
Justice?) 
 
41 Susan C. Hascall’s Restorative Justice in Islam: Should Qisas Be Considered a Form of Restorative Justice? 
 
42 Even according to western concepts of restorative justice, many of its advocates argue that “[a]ccording to 
restorative justice principles, allowing the community to hold the offender accountable offers the perpetrator 
the chance to repair the harm caused by the crime”. Restorative Justice in Islam: Should Qisas Be Considered a Form of 
Restorative Justice? 
 
43 The irony here is hard to ignore because even though the masses in the west champion democratic concepts such 
as “supreme power is vested in the people” these same masses, whether it be the offender, victim or members of 
their respective families, do not have any legal stake in righting this wrong which detrimentally affect the community.  
 
44 [I]n classical interpretations of Sharia…, the victim has a central place in the prosecution and sentencing 
of offenders in qisas crimes. The victim is encouraged to reach beyond his arguably natural impulse to 
extract revenge and retribution and to grant forgiveness. Furthermore, unlike the West, when the victim 
affirmatively chooses to forgive the offender, the state respects that claim. As the imposition of penalties in 
Islamic criminal jurisprudence is not as inextricably tied to the sovereignty and legitimacy of the power of 
the state, the justice of Islam allows the victims to express mercy and forgiveness, while recognizing that 
not all victims are able to bring themselves to do so. By allowing the victims to choose to accept payment 
rather than to inflict the qisas penalty, the law of qisas… allows the offender the opportunity to make right, 
to some extent, the harm he or she has caused. The state, however, is still allowed to punish the offender to 
protect the larger population and to discourage future lawlessness. It is an intriguing mixture of values, and 
balancing of interests that deserves further investigation. Restorative Justice in Islam: Should Qisas Be Considered a Form 
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So when the law of al-Qisās is understood according to all of its comprehensive properties, the law 

is not just concerned with taking life for the sake of taking life. It is not a law that is based upon 

pure vengefulness and brutality; it is a law that seeks to mend deeply-dividing community rifts by 

directly involving all parties in the process of mending these rifts for the wellbeing of the 

community. The evidence for this is that the procedure put in place for mending these community 

rifts, which have the potential to spiral out of control, is that an eye for an eye is not the only 

option in the law of al-Qisās. The law of al-Qisās also provides the two additional options of taking 

blood money and outright pardoning, which clearly proves that the law of al-Qisās is not only about 

an eye for an eye, but it is also about justice, healing and mending community rifts by allowing the 

victim and the victim’s family to play a central role in restoring justice. Shaykh Muhammad ibn 

Sālih al-‘Uthaymeen says regarding these three options: 

 

Allah has facilitated for this Muslim nation three [restorative] steps: al-Qisās 

(retaliation in kind), ad-Diyā (blood money) and al-‘Afuw (pardoning). So which one 

is preferable? Well that depends on which one best serves the interests [of all parties 

involved]. If it is in the best interests to retaliate in kind then retaliation serves as the 

best option. If it is in the best interests to accept the blood money then that serves 

as the best option. If it is in the best interests to pardon and forgo then that serves as 

the best option. During such scenarios, it is incumbent upon a person to think 

rationally and not just act emotionally because some people become overwhelmed 

with empathy and pardon [the perpetrator] and this is not [necessarily] the correct 

option. This is because we are not more entitled to pardon than Allah, especially 

given that Allah has made it our duty to carry out al-Qisās (retaliation in kind).44F

45 He 

said, 

 

                                                 
of Restorative Justice? 
45 “In 2008, CNN reported the following: An Iranian woman, blinded by a jilted stalker who threw acid in 
her face, has persuaded a court to sentence him to be blinded with acid himself under Islamic law 
demanding an eye for an eye. Ameneh Bahrami refused to accept “blood money.” She insisted instead that 
her attacker suffer a fate similar to her own “so people like him would realize they do not have the right to 
throw acid in girls’ faces,” she told the Tehran Provincial Court.” Restorative Justice in Islam: Should Qisas Be 
Considered a Form of Restorative Justice? 
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َها ُّ�
َ
� ِينَ  َ�ٰٓ  ١٧٨ ٱلَۡقۡتَ�� ِ�  ٱلۡقَِصاُص َءاَمُنواْ ُكتَِب َعلَۡيُ�ُم  ٱ�َّ

O you who believe, retaliation in kind is prescribed for you in cases of murder.  

[Al Baqarah 178]46 

 

For the purposes of this paper only, we chose to translate the term al-Qisās as ‘restorative justice’ 

because (a) this phrase represents a movement in the west47 that advocates a body of law that has 

much in common48 with the law of al-Qisās and (b) to remind the reader that al-Qisās incorporates 

more than just the notion of retribution and revenge. The restorative justice movement, just like 

the law of al-Qisās, “advocates alternatives to incarceration. It recommends additional 

programs that enable the offender to realize on a personal level the harm he or she has 

done, to express true regret for that harm, and to attempt to repair the harm in ways other 

than incarceration. Thus, restorative justice values the human dignity of all those 

individuals who are most affected by the crime…. The values placed on human dignity, 

respect, and community are shared by both the restorative justice movement and the law 

of qisas.”49 

 

One of the shared aims of the restorative justice movement and the law of al-Qisās is that both are 

motivated by a sense of a community spirit. The law of al-Qisās serves to maintain the spirit of a 

community of believers; whereas the aim of the restorative justice movement is to recapture the 

community spirit which has become a ghost of itself in western societies that “the state has a 

monopoly over criminal punishment and procedure. It is an attempt to recapture the sense 

of community that many feel has been lost. Nevertheless, the goals of the restorative 

                                                 
46 Sharh am-Mumti’ ‘ala Zād al-Mustaqni’ (14/340. 
 
47 Howard Zehr, who is an American criminologist and a pioneer of the modern concept of restorative justice, 
“compared seventeen attributes of the retributive justice theory to seventeen attributes of restorative-
oriented theory. Most of the seventeen attributes of restorative theory are compatible with the Islamic 
jurisprudence regarding qisas crimes and punishments.” Restorative Justice in Islam: Should Qisas Be Considered a 
Form of Restorative Justice? 
 
48 However, where they do differ is that vengeful impulse is not recognised under the restorative theory but under 
Islamic law vengeful impulse is recognised but not necessarily encouraged. 
 
49 Restorative Justice in Islam: Should Qisas Be Considered a Form of Restorative Justice? 
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justice movement and Islamic criminal law in general, and qisas in particular, are the 

same: to create a just society that respects the dignity of individuals and empowers victims, 

offenders, and the community as a whole.”50 

Despite all the similarities between the restorative justice movement and the law of al-Qisās, we 

must remind the reader here that both do not see eye to eye (forgive the pun) on the retributive 

aspect of punishing the assailant. According to the restorative justice movement, the infliction of 

pain has no value whatsoever. However, according to Islamic law, and more specifically, the law 

of al-Qisās the retributive aspect of restorative justice is a crucial corrective cog in keeping the 

wheels of justice in motion for community cohesion. “However, it is only one piece of the law 

of qisas, and both those in the restorative justice movement and [Muslim] jurists and 

scholars… would do well to learn to listen to one another’s’ points-of-view on the subject.” 

 

WESTERN ATTITUDES AND CRITICISMS 

 
Islam argues the opposite. The Qur’an states that 

 

ْوِ�  ٱلۡقَِصاِص ِ�  َولَُ�مۡ 
ُ
أ لَۡ�ٰبِ َحَيٰوةٞ َ�ٰٓ

َ
 ١٧٩لََعلَُّ�ۡم َ�تَُّقوَن  ٱۡ�

And there is (a saving of) life for you in al-Qisas (the Law of Equality in punishment), O 

men of understanding, that you may become pious. 
[Al Baqarah 179] 

 

This is because when a person intends to commit an act of murder, it may occur to him that if he 

is caught, his life could be the price he has to pay for taking life unjustly. Al-Qisās could be the very 

thing that deters him from committing the act of murder in the first place. This results in two or 

more lives being saved: the life of the potential victim and the life of the potential assailant. 

However, in the scenario where he does carry out his crime then when the law of al-Qisās is enacted 

on him and his life is ended, this will (1) remind others of what happens when you take life unjustly 

and thus saves lives and (2) it may have prevented the killer from murdering other people and thus 

                                                 
50 Ibid. 
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the taking of his life saves lives. 

 

 
This statement is first and foremost a false dichotomy because it assumes that justice and revenge 

are mutually exclusive concepts (i.e. they cannot function together). Why can’t revenge, when 

moderated correctly, be part of the process of arriving at justice? In fact, why cannot revenge just 

be the very notion of justice when injustice has been perpetrated against us?51 Perhaps revenge 

based upon vigilantism is what makes us feel that revenge in and of itself is unjust. However, this 

would be a case of conflating the natural feeling of revenge with its disorderly application. 

 

If it is true that we are predisposed to the emotion of revenge then therefore it is nothing more 

than an emotive case of cause and effect.52 Consequently, the raw emotion of revenge is 

unavoidable, but what is avoidable is how and when we allow revenge to enter the equation of 

justice. Perhaps it could be said that the concept of mutual exclusivity, as it relates to revenge and 

justice, only exists when you release revenge from its monitored captivity and allow it to run free 

like the Tasmanian Devil. 

  

The above question also fails to take into consideration that the law of al-Qisās (retribution) is not 

only about its namesake. And this is why we purposely chose for this paper to translate the Arabic 

term al-Qisas as ‘restorative justice in Islam’ because the term ‘restorative’ conceptually represents 

the other components of al-Qisas, namely blood money (ad-diyā) and pardoning (al-‘afuw). How can 

the assertion that al-Qisās is only governed by revenge and vengeance when we have also the 

choices of blood money (ad-diyā) and pardoning (al-‘afuw)? 

 

                                                 
51 “Researchers and theorists believe that revenge is a form of establishing justice and that the threat of 
revenge may serve as a form of protection, a kind of enforcement of social cooperation. Imagine that your 
neighbor hosts large, overnight parties and his guests continually park so that you can't get out of your 
driveway. If you believe that your neighbor is a rational person who won't retaliate,  you may be tempted to 
key the guests' cars or smear them with eggs. If you think your neighbor would "come after you," then you 
are less likely to act on your anger.” (Revenge: Will You Feel Better?) 
 
52 Shakespeare said, “If you prick us do we not bleed? If you tickle us do we not laugh? If you poison us do we 
not die? And if you wrong us shall we not revenge?” 
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ISLAM’S LEGAL PUNISHMENTS 
 

(3) THE LAW OF CHOPPING OFF THE HAND OF THE THIEF FOR STEALING 

Chopping off the hand of the thief is no different to amputating the hand of a patient to save the 

rest of his body from deadly infection. The thief who stealthily steals people’s property and goods 

is much like a human cancer who infects the body of the society. In scenarios, the isolated element 

that is wreaking havoc on the body must be sacrificed to safeguard the rest of the body. Thus, if 

the principle of sacrificing the part for the whole is acceptable and tolerable as a medical procedure, 

then why not as a punitive procedure? What’s the moral divide that allows one to be ethically 

acceptable and the other to be morally reprehensible?53 When you analyse the causes of this moral 

divide, you will see that the divide is created by self-serving interests that do not share the 

interests of the society as a whole. The thief who steals stealthily forfeits his individual right to 

the use of his hand because he used his hand to harm the group rights of others. Just because 

human rights are nominal and natural, it does not mean that said rights are preserved indefinitely 

when it comes to protecting the nominal and legal rights of others. If this were the case, we would 

not have ethical grounds to remove hands even during medical procedures.54 

                                                 
53 Compare this no-nonsense, crime-fighting attitude with the attitude of the Metropolitan Police, who are supposedly 
responsible for crime prevention and law enforcement:  
 

Police made the astonishing admission yesterday that they have given up even trying to catch 
thousands of burglars. Just days after the Lord Chancellor Lord Irvine insisted that the public don't 
want to see many house-breakers jailed, officers have been told not to bother investigating many 
offences. The revelation follows an alarming rise in the crime figures, with burglaries up eight per 
cent in a year to 447,100. And it comes as Tory leader Iain Duncan Smith begins an all-out attack on 
the Government's crime-fighting record. The decision not to pursue thousands of crimes emerges in 
guidelines drawn up by the Metropolitan Police… (The link sources back to a webpage on the Daily Mail 
that is saturated with semi-naked women and thus we refuse to provide the link) 

 
54  Someone might retort by saying, “There is a difference between the removal of your own hand and the 
removal of someone else’s hand. In the first case, the choice is yours because it is your hand, but in the 
second case, the choice is not yours because it is not your hand and thus you lack any right.” In response, we 
would firstly have to query his definition of ‘rights’; during his justification process for providing an authoritative 
definition for rights, he will contradict our definition of rights. The term ‘right’ or ‘human right’, according to Islamic 
law, is a right established by the divine Legislator, namely Allah. The term ‘right’, according to western definitions, 
does not necessarily source back to a divine authority, especially under secular law. Thus, before we can even start to 
impose on each other the implementation of rights, we would first have to discuss who has the right to objectively or 
subjectively dictate rights. From an Islamic viewpoint, Allah, who created man’s hands, granted man the nominal right 
to keep his hands. However, if man uses his hands to impinge on the rights of others, then Allah also granted the 
authorities the right to supersede his nominal and individual right to preserve the group rights of others. It is a simple 
case of weighing the lesser of the two evils. 
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According to Islamic law, certain conditions are required to be met before the hand of their thief 

can be removed:  

 

First condition is that the stolen property should have been taken by stealth; if it was not taken 

by stealth, then the hand should not be cut off, such as when property has been seized by force in 

front of other people, because in this case the owner of the property could have asked for help to 

stop the thief.55 

 

Second condition is that the stolen property must be something of worth because things that are 

worthless have no sanctity. 

 

Third Condition is that the value of the stolen property should be above a certain limit, which is 

three Islamic dirhams or a quarter of an Islamic dinar, or their equivalent in other currencies.56 

 

                                                 
55 Ibn al-Qayyim al-Jawziyyah said,  
 

The fact that the hand of the thief is chopped off for [property worth] three dirhams but the hand of 
the opportunist thief or the thief that takes by force is left lays testament to the perfect wisdom of the 
Legislator (Allah). Only so much precaution can be taken against someone who breaks into homes, 
exposes secure places and breaches locks. There is not much more the property owner can do. If no 
law were enacted for chopping off the hand then people would be stealing from each other [in this 
way], resulting in a great deal of harm, and theft would become a great ordeal. This is contrary to the 
case of the robber or the opportunist thief, since the robber takes wealth in full display of the people, 
providing the opportunity for the people to apprehend him and to restore the right of the victim or [at 
least] testify against him in a court of law. With regard to the opportunist thief then he steals people’s 
property whilst they are unawares and thus this could involve some negligence on behalf of the victim 
which provides the opportunity for the thief to steal. When someone is completely alert and on one’s 
guard then the opportunity is lost, and thus he is more like a betrayer than a thief. (Aalām al-Mawqi’een 
48/2) 

 
56 The Prophet said, “The hand of the thief is not to be cut off except for one quarter of a dinar or more.” (al-
Bukhaari 6789). Ibn Uthaymeen said when commenting of this hadith, 
 

The words “one quarter of a dinar”, and the dinar is the mithqāl [a unit of weight], and the mithqāl 
weighs 4.25 grams. So one quarter of a dinar weighs one and one sixthteenth grams. So if a person 
steals gold that weighs one gram plus one sixthteenth of a gram, his hand is to be cut off because of 
the hadith of ‘Aa’ishah. 

 
The nisab for stealing is 1/10 dinar (USD 15.96) according to the Hanafis, and 1/4 dinar (USD 39.90) according to 
the Shafi‘is and Hanbalis. 
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Fourth condition is that the stolen property is taken from a place that meets the requirements of 

a secure and safeguarded place. 

 

Fifth condition is that the theft itself has to be proven, either by the testimony of two qualified 

witnesses or by the confession of the thief twice. 

 

Sixth condition is that the person from whom the property was stolen has to ask for it back; if 

he does not, then (the thief’s) hand does not have to be cut off.  

 

If any of the above conditions are not met, then the penalty of theft cannot be established. 

 

ITS PURPOSE AND JUSTIFICATION 
 

The Law of Chopping off the hand of the thief for stealing is put in place to protect the 

society. However, before we speak about the law, let us speak about attitudes towards law because 

attitudes play an integral role in abiding or not abiding by the law. Islam would argue that the 

number one cause for high crime rates is a lack of a godly and moral conscience: (a) a lack of 

recognition of God’s rights (i.e., He should be obeyed in His law) (b) the inordinate ‘right’ to act 

hedonistic - a ‘right’ that subverts and erodes at the collective rights of others until it creates a 

moral vacuum. A study by Sir Michael Rutter of the Institute of Psychiatry at London University 

and Professor David Smith of Edinburgh University found that the main cause for a rise in crime 

in the UK is linked to social and psychological disorders due to post-war freedom and 

individualism. "A pioneering international study explodes the myth that youngsters can blame anti-

social behaviour on unemployment, poor housing or broken homes." Crime was caused by 

"confused young people, growing up in a moral vacuum [who] cannot cope with the 

sexual freedom and licentiousness which were the watchwords of that decade."57 

 

Another factor in high crime rates is due to a leniency in law.58 Islam enforces a penalty for the 

crime of theft that is effective enough to act as a deterrent. The Qur’an states, 

                                                 
57 http://www.independent.co.uk/news/uk/what-causes-crime-1584969.html 
 
58 This has already been covered in paper one: http://download.salafimanhaj.com/pdf/SalafiManhaj_Protect.pdf 
 

http://www.independent.co.uk/news/uk/what-causes-crime-1584969.html
http://download.salafimanhaj.com/pdf/SalafiManhaj_Protect.pdf
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ارُِق  ارِقَةُ وَ  َوٱلسَّ ْ فَ  ٱلسَّ يِۡدَ�ُهَما َجَزآَءۢ بَِما َكَسَبا نََ�ٰٗ� ّمَِن  ٱۡ�َطُعٓوا
َ
� ِۗ ُ وَ  ٱ�َّ  ٣٨َعزِ�ٌز َحِكيٞم  ٱ�َّ

“As to the thief, male or female, cut off his or her hands. A punishment by way of 

example from Allah, for their crime.” 

[al-Mā’idah, 38] 

 

Fear of poverty is another key factor in high crime rates. Given that we live in a consumeristic, 

dog-eat-dog society that lives by the motto “I’m gonna gets mine!” (i.e. by hook or by crook), 

it is not hard to understand what justifies the by-any-means-necessary mindset deployed to combat 

personal poverty. Many argue that “turbo-consumerism is the driving force behind crime”59 

and that this consumerist vulture-culture creates an ultra-intolerance to poverty that in turn places 

acute pressure on people to go for more and more, but the worrying question is what are people 

prepared to do and sacrifice in their attempts to secure the more and more? 

 

Before the advent of Islam over 1400 years ago, the pagan Arabs were known for the crime of 

infanticide. Shockingly, poverty was a cause for burying their daughters alive in the desert either 

because of a fear of falling into poverty or to relieve existing poverty. The Qur’an states, 

 

ٰ  َوَ�  ۡوَ�َٰدُ�ۡم َخۡشَيَة إِۡمَ�
َ
ُۡن نَۡرزُُ�ُهۡم �يَّاُ�ۡمۚ إِنَّ َ�ۡتلَُهۡم َ�َن ِخۡ� َ�ۡقُتلُٓواْ أ  ٣١ا َكبِٗ�� ٖق� �َّ

And kill not your children for fear of poverty. We shall provide for them as well as for 

you. Indeed to kill them is a great wrong. 

 [al-Isrā 31] 

 

                                                 
59 “Steve  Hall,  Simon  Winlow  and  Craig  Ancrum  in  this  excellent  new book which is based on a long-
term, ethnographic study of crime and criminality in some of  the  most  disadvantaged  and  socio-
economically  dispossessed  communities  in  the north-east of England. Central to the  authors’  argument  
is  the  recognition  that  the  ‘smart  liberals’  have  not  controlled  the  ‘nasty  side’  of  capitalism  and  they  
proceed  to  demonstrate  how  the  expansion  of  consumption  through  credit  has  created  a  culture  
obsessed  with  material  goods,  and  where  competitive  individualism  –  the  ‘me  project’  –  has  emptied  
old,  solid,  working-class  communities  of  value  and  meaning  so  that  these  have  become  places  to  
escape  from, rather than fight for and improve as a collective. In such communities they observe that  ‘crime  
is  an  instrument  for  achieving  fantasised  positions  of  social  distinction  and  “respect” in consumer 
culture’ with the outcome that the people they interviewed wanted to become ‘stars’ of a criminal underworld 
as a means of gaining access to the material possessions that conferred status and meaning on their lives.” 
http://www.internetjournalofcriminology.com/Book%20Review%20-%20Burke%20-
%20Criminal%20Identities%20and%20Consumer%20Cultures.pdf 

http://www.internetjournalofcriminology.com/Book%20Review%20-%20Burke%20-%20Criminal%20Identities%20and%20Consumer%20Cultures.pdf
http://www.internetjournalofcriminology.com/Book%20Review%20-%20Burke%20-%20Criminal%20Identities%20and%20Consumer%20Cultures.pdf


Islam Came to Protect Society from Criminals and not to Protect Criminals at the Expense of the 
Society 

 
© SalafiManhaj 2016 

 
 

When Islam arrived, it cultivated in the fertile hearts of the early followers a pragmatic 

understanding of the realities of poverty and how poverty played a pivotal part in the grand test of 

life.60 The cornerstone of this pragmatic understanding was founded on the monotheistic belief 

that all provision and sustenance ultimately comes from Allah, since He is the Provider.61 Allah 

says in the Qur’an 

 

�ِض ۞َوَما ِمن َدآبَّةٖ ِ� 
َ
ِ إِ�َّ َ�َ  ٱۡ� ٞ ِ� رِزُۡ�َها َوَ�ۡعلَُم ُمۡسَتَقرََّها َوُمۡسَتوۡ  ٱ�َّ َدَ�َهاۚ ُ�ّ

بِٖ�   ٦كَِ�ٰٖب مُّ
And no moving creature is there on earth but its provision is due from Allaah. And He 

knows its dwelling place and its deposit (in the uterus or grave). All is in a Clear Book. 

[Hood 6] 

 

Thus, when peace is made with the fact that (a) poverty is a part of the test of life and (b) Allah 

is the constant Provider, it creates a believer for all times and all places in Allah, about whom the 

Messenger states, 

 

ْمَرهُ ُ�َُّه َخْ�ٌ 
َ
ْمرِ الُْمْؤمِِن إِنَّ أ

َ
اُء َشَكَر فََ�َن َخْ�ًا َ�ُ �ْن َعَجًبا � َصاَ�تُْه َ�َّ

َ
َحٍد إِ�َّ لِلُْمْؤِمِن إِْن أ

َ
َولَيَْس َذاَك �

اُء َصَ�َ فََ�َن َخْ�ًا َ�ُ  َصاَ�تُْه َ�َّ
َ
 أ

How wonderful is the case of a believer; there is good for him in everything and this applies 

only to a believer. If prosperity attends him, he expresses gratitude to Allah and that is 

good for him; and if adversity befalls him, he endures it patiently and that is better for 

him.62 

 

This faith-based attitude, which was a societal norm during the era of the early Muslims, played a 

                                                 
60 Allah states in the Qur’an, “And certainly, We shall test you with something of fear, hunger, loss of wealth, 
lives and fruits, but give glad tidings to the patient ones.” [al-Baqarah 155] 
 
61 The Prophet said, “He who suffers poverty and seeks relief from people, he will not be relieved; but he who 
seeks relief from Allah Alone, he will be relieved sooner or later.” (Reported by at-Tirmidhi 2326) 
 
62 Saheeh Muslim 2999. 
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central role in the reason why crime at those times was at an all-time low, for both past and future 

generations.63  

 

WESTERN ATTITUDES AND CRITICISMS 
 

Shaykh Muhammad ibn Sālih makes this interesting remark concerning those who find fault with 

the penal law of chopping off the hand: 

 
“However, we retort by saying that if we were to chop off just one hand of a thief then this 

would deter thousands [from stealing]! However, man – in his short sightedness - only 

looks to the here and now and not to the future.”64 

 

The law of chopping off the hand has been openly enforced in Muslim lands for well over a 

millennium. However, despite its long history, are there any contemporary or historical reports 

that document large numbers of amputees amongst the public masses? It is agreed that absence of 

evidence is not necessarily evidence of absence, but it does at least place more pressure upon the 

claimant to prove that “this would lead to half of the public being amputated”. Why pose a 

hypothetical question to theoretically prove your point when you have more than a millennium to 

investigate and factually prove your point? Clutching at imaginary straws comes to mind. 

 

Due to the question being hypothetical, perhaps the people who posed this highly cynical question 

were thinking about the consequences of what would happen if the law of chopping of a thief’s 

hand was enacted in non-Muslim lands. It is not hard to conjure up images of hordes of masses in 

                                                 
63 Up until this present day, Muslim countries have much lower crime rates than developed or undeveloped non-
Muslim countries. Professor M. Steven Fish in his book Are Muslims Distinctive? said regarding murder rates around 
the world: 
 

Predominantly, Muslim countries average 2.4 murders per annum per 100,000 people, compared to 
7.5 in non-Muslim countries. The percentage of the society that is made up of Muslims is an 
extraordinarily good predictor of a country's murder rate. More authoritarianism in Muslim countries 
does not account for the difference. I have found that controlling for political regime in statistical 
analysis does not change the findings. More Muslims, less homicide. 
 

64  
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the west walking around with prosthetic hands. However, would this be ethically indicative of the 

law of chopping off the hand or the moral state of the society wherein the law is enacted? Would 

Islam even implement this penal law in a land where the law is (a) rejected as God’s law and (b) 

the society from top to bottom is consumed by consumerism and every known vice to man? 

Chopping off the hand would be as effective as chopping off a man’s hand whose whole body is 

riddled with cancer! It would be all rather reminiscent of the 1920s prohibition period where 

allowing the highly destructive disease of alcohol to flow through the veins of society was a lesser 

evil than prohibiting it!          

 

Let us not forget that the penalty for chopping off the hand is the last resort under Islamic law. 

Islam is more about prevention than it is about the cure. Islam first seeks to apply grit to all the 

slippery slopes that lead to thievery, such as greed, individualism, corruption, materialism and any 

other vice. If a person cannot spiritually and ethically apply the law to himself then the law must 

be applied to him. Islam commands and encourages the opposite of every vice and immorality 

known to man. However, if a citizen fails to activate one of these many spiritual or ethical fail-

safes then he truly does deserve the loss of his hand because all other alternatives have failed.   

 

 
The three loaded words in the first sentence are barbaric, backwards and inhumane. These are 

three buzzwords that are easily used but not necessarily easily proved. In the first paper, we spoke 

about the concept of progression and advancement and we argued that in their crudest forms 

they express nothing more than the notion of moving forward in time. It seems that there is a 

philosophy in play that conflates the inevitability of moving forward in time with moving 

forward in our understanding of beliefs, morality and ethics. Why must former dictate the 

latter (causation) or why must one be conflated with the other (correlation)? The only true case of 

causation or correlation is when you link between moving forward in time with technology, 

science and invention. There is no dispute that all of these things have room for improvement. 

However, why must our understanding of morals and ethics be updated merely because we are 

moving forward in time? Furthermore, is this a universal philosophical concept or a concept that 
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is ideologically (e.g., atheism/hedonism) convenient and thus it is nothing more than a symptom 

of these immoral times? Moving from defence to offence, we would argue that this is nothing 

more than man doing away with age-old constructs of beliefs, morality and ethics so that man can 

play. 

 

The term barbaric is another interesting term because by definition it means primitive, 

unsophisticated and extremely cruel. In order to showcase a double-standard, one could just 

mention the point Michael Foucault:65  

 

The movement away from the punishment of the body and towards the 

imprisonment of the body through the widespread institution of the prison has 

resulted in an even more heinous form of punishment: the punishment of the soul… 

In addition, Foucault contends that the focus on rehabilitation in prisons encourages 

criminality. 

 

As demonstrated throughout this paper, we are not satisfied with merely establishing double-

standards because a double-standard only proves a rule that is unfairly applied. For the sake of 

arguing our position, we would further argue that barbarity, in its truest sense, expresses an idea 

of unnecessary cruelty - inflicting pain for the sake of pain or inflicting pain for the sake of personal 

gain (e.g., the Barbarians, from whence the name originates, who were an uncultured and brutal 

people). This understanding of the term cannot be applied to how and why Islam came with the 

law of chopping of the hand. Thus, the disparaging term demonstrates nothing more than (a) an 

ad hominem to undermine and character-assassinate the Muslims and (b) an impotence to 

objectively, morally and constructively show why the Islamic law of chopping off the hand is 

barbaric, backwards and inhumane. We religiously, morally, intellectually, objectively and 

constructively beg to differ.

                                                 
65 Michel Foucault was a French philosopher, historian of ideas, social theorist, philologist, literary critic and the author 
of the book Discipline and Punish: the Birth of the Prison. 




